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Open Record6 Decision No. 307 

Be: Whether birrh snd de6rh. 
record6 kept by county clerk 
are confidentiel under rhe 
Qen Record6 Act 

Desr Mr. D6vldchik: 

YOU hsve requested our deci6ion under the Open Record6 Act. 
article 6252-17e, V.T.C.S.. as ro whether birth 6nd deeth record6 kept 
by 6 county clerk sre excepted fraa disclosure. 

Section 3(6)(15) of the Open Record6 Act excepts “birth end death 
record6 msinreined by rhe Bureau of Pit61 Steti6ticr in the State of 
Texas. ” In Attorney Genersl Opinion H-115 (1973). this office 
determined rhst rhe above exceptlou l pplieo to euch record6 in the 
custody of the county clerk “to the extent th6c he ulnt6in6 records 
of birth and deerh of the fype Painr6lned by the Stere Buresu of Vital 
Sratiericm.” The opinion reesoned: 

To hold othervise vould present rhe 6nomeloue 
eiruetion that the Sr6te Registrsr of Vir61 
St6tietfcs could not produce ,6 ,record but that 6 
local registrer or 6 county clerk could. 

Attorney Genersl Opinion N-115 (1973) overlooked l eramce vhich 
vu firat enacted la 1836. Arricle 6600, V.T.C.S.. provides: 

The counry clerk shell give etteored copies 
vhenever dwnded of 611 pepere recorded in his 
office; and he ohs11 receive for 611 6uch copiee. 
such feem es ry be provided by 3.6~. 

Ir i6 ertebliehed thst the Open Record6 Act does not authorize rhe 
virhholding of sny informerion vhieh is otherui6e required to be 
dieclooed. Open Records Deci6ioo No. 275 (1981). See 6160 Open 
Recordr Decirion No. 1SA (1974) at 8. Since srticle 6600 require6 * 
county clerk to m6ke ev6ileble copies of record. filed in his office, 
including birth 6nd de6rh records , ve belleve it 16 clesr thst section 
3(6)(15) does nor suthoriee fhe vithholding of ruch record6 in ehe 
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custody of l county clerk. Accordingly, birth .nd death record. kept 
by l county clerk are not excepted from dlecloeure under my provieion 
of the Qen Records Act. Attorney Gencrel Opinion H-115 (1973) i. 
overruled to the extent of conflict. 
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